



























































































































































































































































































































































































































































































































































































































































































































































































measuresthereto effectively protectthis non-renewableresource.The
UNESCOConventionontheProtectionoftheUnderwaterCulturalHeritage
hasaffirmedandreinforcedthispractice(atwhicharticle(s)?);itistherefore
unnecessaryfortheRegulationstomaketimidclaimsinthatregard.②
ComparedwiththeRegulations,theprovisionsoftheUCPDraftaremore
rationalandcomplete.Forexample,theUCPDraftdistinguishesbetweenstate
vesselsandaircraftandotherUCH:TitleoverROCstatevesselsandaircraftis
retainedirrespectiveofthelocationoftheirdiscovery;likewise,jurisdictiono-
verforeignstatevesselsandaircraftlocatedinROCinternalwaters,territorial
seaandcontiguouszoneisexcluded.
Notably,boththeRegulationsandtheUCPDraftneglecttoestablisha
completeUCHdiscoveryreportregime.
C.ProtectionandPreservationofUCH
BoththeRegulationsandtheUCPDraftimposestrictcontroloverunder-
waterarchaeologicalexplorationandexcavation.Suchactivitiesshalbeforthe
purposeof“UCHprotectionandscientificresearch”andmustbeauthorizedby
thecompetentauthority.Foreignersgeneralyarenotalowedtoengagein
suchactivitiesinwaterswithinthecoastalstate’sjurisdiction.Bothdocuments
authorizethecompetentauthoritiestoestablishreservesforUCH.Thoughthe
RegulationsandtheUCPDraftalowsignificantscopeofdiscretionforthe
competentauthorities,thelatterismoredetailedandspecific.
Furthermore,theUCPDraftstipulatesseveralprinciplessuchasinsitu
preservationandabanoncommercialexploitationofUCH,hypotheticalymin-
imizingactivitiesdirectedatUCH.Further,theDraftdirectsthecompetent
authoritytomaintainsupervisionoverauthorizedactivitiesdirectedatUCHby
methodssuchason-siteinspection.Asforactivitiesincidentalyaffecting
UCH,theUCPDraftalsoprovidesforproperprotection.Incontrast,theReg-
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①
②
TheUnitedNationsConventionontheLawoftheSea,Art.303(2).
ConventionontheProtectionoftheUnderwaterCulturalHeritage,Art.9-10.
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ulationscompletelyfailtoaddresstheseissues.
D.AwardsandSanctions
BoththeRegulationsandtheUCPDraftprovideforawardsforthosewho
havecontributedtoUCHprotectionandpreservationaswelasadministrative
andcriminalsanctionsforoffenders.ComparedwiththeUCPDraft,sanctions
asprovidedforintheRegulationsarenotsevereenoughtodeterilicitremov-
al.Seizureofitemsremovedwithoutpriorauthorizationshouldbeincorporat-
ed.
Ⅴ.Conclusion
RichinUCHresources,bothmainlandChinaandTaiwanhavebeencon-
cernedwithUCHprotectionandhavemadeeffortstoprotectandpreserve
themviaeffectivelegislation.ManyprovisionsoftheRegulationsandtheUCP
Draftareidenticaloralmostso,indicatingthatthetwosideshavetakensimilar
approachesinUCHprotectionandmanagement.Itisforeseeablethatthetwo
sideswilcooperateonUCHprotectionandpreservationespecialyregarding
UCHlocatedintheTaiwanStraitandtheSouthChinaSea.Fortunately,they
wilfacefewlegaldifficultiesintheprocess.
(Editor:SUBaoqing;
EnglishEditor:JoshuaOwens)
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